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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Barry D. Sears

Entity Individual Citizenship UNITED STATES

Address 21 Tioga Way
Marblehead, MA 01945
UNITED STATES

Attorney
information

Deborah L. Benson
Hinckley, Allen & Snyder, LLP
28 State Street
Boston, MA 02109
UNITED STATES
tmdocket@haslaw.com, jblackowicz@haslaw.com Phone:617-345-9000

Registration Subject to Cancellation

Registration No 3800075 Registration date 06/08/2010

Registrant Nutrilab Corporation
Suite 512 111 2nd Avenue N.E.
St. Petersburg, FL 337014360
UNITED STATES

Goods/Services Subject to Cancellation

Class 005. First Use: 2008/03/25 First Use In Commerce: 2008/03/25
All goods and services in the class are cancelled, namely: Nutraceuticals for use as a dietary
supplement, namely, low glycemic, non-cephalic, sweet L-arginine powder for use in foods for oral
ingestion by humans

Grounds for Cancellation

Priority and likelihood of confusion Trademark Act section 2(d)

Other Lack of Bona Fide Use

Related
Proceedings

Opposition No.: 91168495

Marks Cited by Petitioner as Basis for Cancellation

U.S. Registration
No.

2689749 Application Date 05/22/2000

Registration Date 02/25/2003 Foreign Priority
Date

NONE

Word Mark ZONE

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 1995/05/00 First Use In Commerce: 1995/05/00
Publications, namely a series of books in the field of diet and nutrition

U.S. Registration
No.

3059308 Application Date 10/03/2003

Registration Date 02/14/2006 Foreign Priority
Date

NONE

Word Mark DR. SEARS ZONE

Design Mark

Description of
Mark

The mark is comprised of the stylized words "Dr. Sears" above the word
"ZONE," with the letter "O" overlapping the letter "Z," in "ZONE."

Goods/Services Class 041. First use: First Use: 2004/05/21 First Use In Commerce: 2004/05/21
Providing on-line magazines, newsletters, bulletins, in the fields of diet, health,
and nutrition; providing on-line newsletters in the fields of diet,health and
nutrition by e-mail
Class 043. First use: First Use: 2005/01/28 First Use In Commerce: 2005/01/28
catering services; restaurant, cafe and snack bar services
Class 044. First use: First Use: 2004/05/21 First Use In Commerce: 2004/05/21
computer services, namely, providing counseling services, information, and
educational information in the fields of health and nutrition via the Internet;
counseling services in the field of diet, health and nutrition, providing information
in the fields of diet, health, and nutrition via e-mail

U.S. Registration
No.

3128070 Application Date 03/14/2005

Registration Date 08/08/2006 Foreign Priority
Date

NONE

Word Mark ZONE FAST

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2005/04/09 First Use In Commerce: 2005/04/09



Educational services, namely, conducting workshops, seminars and classes in
the field of diet, health and nutrition and distributing course materials in
connection therewith; providing educational information in the fields of health
and nutrition

U.S. Registration
No.

3171421 Application Date 12/30/2005

Registration Date 11/14/2006 Foreign Priority
Date

NONE

Word Mark DR. SEARS ZONE

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2005/11/28 First Use In Commerce: 2005/11/28
Breakfast cereals

U.S. Registration
No.

3171422 Application Date 12/30/2005

Registration Date 11/14/2006 Foreign Priority
Date

NONE

Word Mark DR. SEARS ZONE

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2005/11/28 First Use In Commerce: 2005/11/28
Breakfast cereals

U.S. Registration
No.

3254087 Application Date 09/17/2003

Registration Date 06/19/2007 Foreign Priority
Date

NONE

Word Mark ZONE LABS



Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 2003/11/00 First Use In Commerce: 2003/11/00
non-medicated skin care preparations and cosmetics
Class 005. First use: First Use: 2003/11/00 First Use In Commerce: 2003/11/00
vitamins, nutritional supplements, and nutritional food bars

U.S. Registration
No.

3176214 Application Date 04/29/2005

Registration Date 11/28/2006 Foreign Priority
Date

NONE

Word Mark DR. SEARS ZONEDIET.COM

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2004/05/21 First Use In Commerce: 2004/05/21
Providing online magazines and newsletters in the fields of diet, health, and
nutrition; providing online newsletters in the fields of diet, health and nutrition by
e-mail

U.S. Registration
No.

3066468 Application Date 01/24/2005

Registration Date 03/07/2006 Foreign Priority
Date

NONE

Word Mark DR. SEARS ZONE

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2003/11/00 First Use In Commerce: 2003/11/00
Retail store, catalog and mail order services featuring vitamins and nutritional
supplements, nutritional food bars, health foods, and publications in the fields of
diet, health and nutrition

U.S. Registration
No.

3174669 Application Date 01/24/2005

Registration Date 11/21/2006 Foreign Priority NONE



Date

Word Mark DR. SEARS ZONE APPROVED

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2005/11/16 First Use In Commerce: 2005/11/16
mail order services featuring vitamins and nutritional supplements, nutritional
food bars, health foods, computer software and publications in the fields of diet,
health and nutrition

U.S. Registration
No.

3074328 Application Date 09/18/2003

Registration Date 03/28/2006 Foreign Priority
Date

NONE

Word Mark DR. SEARS ZONE LABS

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2003/11/00 First Use In Commerce: 2003/11/00
On-line retail store and mail order services featuring vitamins and nutritional
supplements, nutritional food bars, health foods, edible oils and fats, non-
medicated skin care preparations and cosmetics, and printed publications in the
fields of diet, health and nutrition

U.S. Registration
No.

3161339 Application Date 01/24/2005

Registration Date 10/24/2006 Foreign Priority
Date

NONE

Word Mark ZONE

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2003/11/00 First Use In Commerce: 2003/11/00
Retail store, catalog ordering and mail order services featuring vitamins and
nutritional supplements, nutritional food bars, health foods, computer software
and publications in the fields of diet, health and nutrition



U.S. Registration
No.

3080411 Application Date 09/18/2003

Registration Date 04/11/2006 Foreign Priority
Date

NONE

Word Mark ZONE LABS

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2003/11/00 First Use In Commerce: 2003/11/00
on-line retail store, and mail order services featuring vitamins and nutritional
supplements, nutritional food bars, health foods, edible oils and fats, non-
medicated skin care preparations and cosmetics, and printed publications in the
fields of diet, health and nutrition

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE

Word Mark ZONE

Goods/Services Education and counseling services in the fields of diet, health and
nutrition, meal planning services

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE

Word Mark ZONE DIET

Goods/Services Education and counseling services in the fields of diet, health and
nutrition, meal planning services

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE

Word Mark ZONE CRUISE

Goods/Services Education and counseling services in the fields of diet, health and
nutrition, meal planning services

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE

Word Mark ZONE CONSULTANTS

Goods/Services Education and counseling services in the fields of diet, health and
nutrition, meal planning services

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE

Word Mark THE OMEGA ZONE

Goods/Services Printed materials, namely newsletters and magazines in the fields of
diet, health and nutrition, providing on-line newsletters and magazines
in the field of diet, health and nutrition

U.S. Application/ NONE Application Date NONE



Registration No.

Registration Date NONE

Design Mark

Goods/Services Vitamins, nutritional supplements, nutritional food bars for use as a
nutritional supplement or meal replacement; prepared entrees
consisting primarily of meat, fish, poultry or vegetables, edible oils and
fats, nutritional food bars, namely protein based nutrient dense meal
snack bars

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE



Design Mark

Goods/Services Printed materials namely, a series of books in the field of diet, health
and nutrition

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE



Design Mark

Goods/Services Educational services, namely conducting workshops, seminars and
classes in the fields of diet, health and nutrition, providing on-line
magazines, newsletters, bulletins, in the fields of diet health and
nutrition and providing on-line newsletters in the fields of diet, health
and nutrition by e-mail; providing information in the fields of diet,
health and nutrition via e-mail

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE



Design Mark

Goods/Services Non-medicated skin care preparations and cosmetics

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE

Word Mark ZONE LABS

Goods/Services Non-medicated skin care preparations and cosmetics; vitamins,
nutritional supplements and nutritional food bars
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by Overnight Courier on this date.



Signature /s/ Deborah L. Benson/

Name Deborah L. Benson

Date 09/09/2010








































